Mage nofpund or type unknown

CynebHoe npeacTtaBuUTeNIbCTBO NPU3BaHO obecneynTb peanm3laumio npasBa 4es0BeKa,
npenycMoTpeHHOro cT. 46 KoHCcTutyumm PO, Ha cyaebHyto 3awmTy ero npas v ceoboa.
Kpome Toro, cT. 48 KOHCTUTYLUN PD roBOpuUT, 4TO Ka>KAOMYy rapaHTUpyeTCs NpaBo Ha
rnoJsly4yeHmne KBaanpuunpoBaHHOW LOPUANYECKON NOMOLLN.

MpencTaBUTENbCTBO B FPaXkJaHCKOM Cy0NPOM3BOACTBE CO3/4aHO C Liesiblo OKa3aHus
lopUaANYECKON NOMOLLN (PU3NYECKUM N IOPUONYECKUM NINLLAM, 3aLLUThl UX NPaB U
3aKOHHbIX UHTEPECOoB. be3 MHCTUTYTa NpeacTaBUTENbLCTBA HEBO3MOXKHA 3alLMTa TaKux
KaTeropuii rpa)xgaH Kak HecoBepLUeHHONeTHNEe, HeaeecrnocobHble. Takmm obpa3om,
MO>XHO YBEPEHHO roBOPUTb, YTO NPEACTaBUTENIbCTBO MPU3BAHO COOENCTBOBATL
pelleHnto 3a4a4 NpaBocyans.

YyacTue npeacTaBuTeNs B rpaXkKaHCKOM NnpoLiecce crocobcTByeT yCTaHOBIEHUIO
NeNCTBUTENbHbLIX OTHOLUEHUNN CTOPOH, NOBbILLIEHWIO aKTUBHOCTU CTOPOH Mpu
paccMoTpeHun pena.

B HacTosdwWwee BpeM4d posib NpeacTtaBuTesnia B npouecce 3Ha4YMTeslbHO BO3pocCia, u
NMPakKTnNKa CBOAUTCA K TOMY, YTO 6e3 naHHOro NMHCTUTYTa nnéo npn ero
HecoBepLUeHCTBe, Npa>xXagaHe NCnbliTbiBaJin Obl 3Ha4YNTENbHOE yuwemieHne CBouxX rnpas m
CTasKMBanucb 6bl CO 3HaYNTENbHbIMU npenaTcTrenaMm B CMctemMe rnpasocyaus.

Kak 0bpaTuThCcsa B CyA? 3TO OAUH U3 OCHOBHbIX BOMPOCOB, KOTOPLIA BOJIHYET
rpakAaHuHa, Ybe NpaBo HapyLleHo. YenoBeKy, KOTOPbIN BrepBble CTONKHYJICSA C
npouenypon obpalleHnsa B cy 3a 3alLMTON CBOUX NPaB U MHTEPECOB N KOTOPbLIN He
nMmeeT Oaxke 6a30BbIX MPaBOBbIX MO3HAHWA, O4EHb CJI0XXKHO 060CHOBATbL CBOM TpeboBaHMS
n Bo3pakeHusi. CeroaHs rpakaaHe »KenatT, 4Tobbl X MHTepeckl B cyAe, B HaCTHOCTU, B
rpa>xgaHCKOM npouecce, NpeacTaB/is YesI0BEK C lopnaAnyYyeckum obpasoBaHueM,
KOTOPbIN MOXXET 0Ka3aTb KBaMPULIMPOBAHHYO OPMANYECKYIO MOMOLLb.

HeocBeOMNEHHOCTb Kak B HOpMax MaTepuasibHOro rnpasa, Tak 1 npoueccyasibHoro,
NPUBOOUT NIOAEN K TOMY, HTO MOXKHO O0OCTaTO4YHO N1Ierko obpaTnTbCA 3a IOPUANYECKON
MOMOLLBIO K CreumanncTy, o6bACHUTb eMy CYyTb MHTEpeca, HapyLWeHHOro npaea, n yxe
npeacTtaBuTesNb 3aMMETCA peLleHneM NocTaBsIeHHON 3a4aun.

O6bEeKTOM n3y4eHuns B xoae paboTbl ABUSICS HEMOCPEACTBEHHO NHCTUTYT cynebHoro
npeacTaBUTENbCTBA B Fpa>KAaHCKOM rpoLiecce.
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Llenb - uccnenoBaTh U NPOBECTU aHaN3 NPeACcTaBUTENbCTBA B FPaXkKJaHCKOM
Cynonpoun3BoacTBe.

B cBSI31 C 3TUM, NMOCTaBJIeHbl Clefylolne 3a4a4m 419 OOCTVXKEHUA Lenun: 0aTbh
onpeneneHne NoHATUIO "NpeacTaBUTeNbCTBA" N YCTAHOBUTb €ro XapakTepHble
NMPU3HaKW; NMPOaHaNN3UPOBaTb OCHOBHbIE 3JIEMEHTbI NPeaCcTaBUTeNbCTBA; U3YYNTb BUAbI
npeacTaBuTesIbCTBA; YCTAHOBUTL KPYr MOJIHOMOYUIA NPeaCcTaBuUTessA B FPaXK4aHCKOM
npoLiecce.

naBa 1. NoHATME U Npu3Hakn cyaebHoro npeactaBuTeNbCTBA

CynebHoe npeacTaBUTENIbCTBO MO FPaXkKAaHCKUM Aenam peryampyeTtcs rnasom 5
MpakgaHcKo-npoueccyasbHoro kogekca PO (MK PO).

NMomMmumo 3Toro, rnaea 10 Npa)kaaHckoro kogekca PO (FK P®) coaep>XmUT HOPMbI,
KacaeMble ohopMieHUsa NpeacTaBUTeNbCTBaA, AOBEPEHHOCTU. TakXXe paccMaTpuBaemMas
TeMy HarnpsaMylo conpukacaeTcs Ha npakTuke ¢ ®epepasbHbiM 3akoHOM OT 31.05.2002
Ne 63-03 "Ob6 agBOKATCKON AeATEeNbHOCTM 1 afgBoKaType B Poccmninckon depepaunn’,
MOCKOJIbKY afiBOKaT 4YacT ABNSAETCA npeacTaBuTesIeM CTOPOHbI B rpa>kgaHCKOM
rnpouecce.

BHa4vane paccMoOTpuM, Ha MOHATME NpPeacTaBUTEIbCTBa C TOYKM 3PEHUSA 3aKOHa.
3ameTum, 410 MK P® He naeT KOHKPETHOro onpeaesieHns NOHATUIO
"npencrtasntenbctea”. Ntak, cornacHo 4. 1 ct.48 MK PO rpa>kgaHe Brnpase BeCTU CBOU
hena B cyae IM4YHO UK Yyepes npencrasuteneint. JInyHoe yvactume B gesie rpaxaaHnHa
He JInwaeT ero npaBa UMeTb Mo 3TOMY Aesny npencrtaBuTens.

N3 3Toro cnepyet, 4TO NpeAcTaBUTENILCTBO B CYle - 3TO BbIMNOJIHEHME OOHUM JINLLOM
(NpepcTtaBuTeneM) npoueccyasibHbiX 4ENCTBUA OT UMEHU U B MHTepecax Apyroro amua
(NnpepcraBnsieMoro).

B Teopuun xe cywecTBYOT ABa B3rasaa Ha 3TOT Bonpoc. MNepBas ToYKa 3peHuns
3aKJ1l04aeTCsA B TOM, 4TO NPeACcTaBMTENbCTBO - 3TO NMPAaBOOTHOLLEHME, B CUJTy KOTOPOro
OJlHO JINLIO COBepLUAET NpoueccyalibHble AeNCTBUSA B Npenenax npeaocTaB/ieHHbIX eMy
NMOJIHOMOYUI OT UMEHU N B UHTEpPecax NpeacTaB/ISeMOro, BCaeACTBME Yero y
npeacTaBuUTesNs BO3HUKAOT NMpoLeccyasbHble npaBa 1 o6s3aHHocTU. CoraacHo BTOPOWA -
3TO AesATeNbHOCTb OAHOMO INLA - NPeacTaBUTesNs B NOJb3y APYroro.

CanoryboBa E.B. noa cynebHbIM NpeacTaBUTENIbCTBOM NOHMMAET AEATe/IbHOCTb
npeacTaBuTeNs B rpa’kAaHCKOM MpoLiecce, ocyLllecTB/sSeEMas UM B LieNsX NoslyYeHus



Hanbonee 6J'IaFOI'IpVIF|THOI'O 04 JOBeEpPUTENA pelleHnA, a TakKXXe /14 OKa3aHnda eMy
NMOMOLLK B OoCyLleCcTBJIeEHU CBOUX MpaB, rnpenorspalleHna nx HapyweHnd B ripouecce um
OKa3aHud cyay cooencTeunsa B oTrnpaBaeHNN NMPaBoCyanA Nno rpa>KgaHCKnMMm gejiaM.

BacbkoBckuii E.B. onpegensn npoueccyasnbHoe NpeacTaBUTEeNbCTBO Kak opuandeckoe
OTHOLUEHMNE TAXKYLLUMMCA U APYrUM N1LOM (NpeacTaBuTesieM, YNOJHOMOYEHHbLIM), B CUTY
KOTOPOro 3TO JINLLO OCYLLECTBASET NpuUHaanexallime TSHKYLeMycs rnpasa, a
lopuanyeckme NnocneacTBus ero AeiCcTBUN NagaloT HeNnocpeacTBEHHO Ha CaMoro
TAXYLLLErocs.

Takum obpasom, cynebHoe npeAcTaBUTENbCTBO MOXKHO OMpeaesinTb Kak BbIMOJIHEHME B
rpa>K4aHCKOM Cy0Mpon3BoACTBE NpoLeccyasibHbIX 4ENCTBUA OLHUM NIMLOM OT UMEHU U
B MHTepecax ApYroro svua B Lensx nosyvyeHns Hanbonee 61aronprMsTHOro peLleHus.

MpUYnHBLI, MO KOTOPbLIM J0AK obpallaloTca K yciyramMm npencraButens camble
pa3Hoobpa3Hble. YCNI0OBHO MX MOXKHO pa3buTb Ha HECKONILKO rpynmn. Tak, nepeas - 3TO
topnagnyeckme rnpuymnHbl, T.e. Korga y amua (Hanpumep, CTOPOHbI Mo Aesy) OTCYyTCTByeT
HeobxoaMMbIN 06beM feecrnocobHOCTM (ManoneTHMN BO3pacT, HeaeecrnocobHOCTb No
pelieHunto cyna).

BTopas rpynna - 3To hakTUYeCKNEe NMPUYnHbI, KOrga MU0 BO3SMOXXKHO U XKenaeT
y4yacTBOBaTb B A€Ji€ JINYHO, HO B CUJTY OMpenesieHHbIX MPUYNH HE B COCTOSHUN
(Hanpumep, 60ne3Hb, HaxoXaeHne B 60NbHULIE, B KOMAaHAMPOBKE U T.4.).

Kpome Toro, oTAesibHO MOXKHO BblAeINTb 06CTOATENIbCTBO, KOrga JINLOo NPOCTO
HY>X[aeTCs B KBaMPULNUPOBAHHON IOPUONYECKON MOMOLLN, BOSMOXHO OH U JINYHO
NPUHMMaET y4YacTue B rpa>KJaHCKOM rnpouecce, 0OlHAaKO ero MHTepeckl NnpeacTasnaeT
yenosek, obnagawowmn opnandeckmm obpasosaHneM (agBoKaT, HOPUCT).

B cuny cT. 49 I'MK P® npepctasutenemMm MoxXxeT ObiTb feecrnocobHoe nnuo, nmetouiee
Hagnexawmm obpa3om ohopMaeHHbIe NOJIHOMOYNA Ha BedeHue gena.

BmMmecTe € 2TnM, 3aKOH yCTaHaB/IMBAET, YTO CyAbW, cnefoBaTenn, NPoOKypopbl He MOryT
ObITb npeactaBntTendaMm B cyae, 3a NCKJAO4HYeEHMNEM CJTyHaeB y4aCTUA X B rNnpouecce B
Ka4decTBe I'IpEJJ,CTaBVITeJ'IeVI COOTBETCTBYHOLNX OpraHOB NN 3aKOHHbIX I'Ipe,D,CTaBVITerIeI7|
(cT. 51 MK PO).

3amMeTnM, 4TO 3aKOHOAaTeslb He nNpeaycMoTpen HeobxoaAnMocTb obnanaHus
npeacTaBUTeNs KakuMm To cneumanbHbiM 0bpa3oBaHMeM. [laHHOE YCN0BME 3aKOH He
npegycMaTpuBaeT, B CBA3M C 4YeM NPeACTaB/IsiTb MHTEpPeCkl MOXXeT Ntoboe dunsnyeckoe



nnuo, obnapatoulee rpa)aaHCKoOM NpoLUeccyasibHON 0eecnoCObHOCTbIO U HaaleXXallm
obpa3om ohopMIEeHHbIE MOSTHOMOY M.

CynebHoe npeacTaBUTENbLCTBO SABASETCA CAMOCTOATENbHbIM UHCTUTYTOM
npoLeccyanbHOro npaBa 1 OHO MMEET CBOU OT/INYMS OT NpPeacTaBUTesbCTBA
rpakaaHcko-npasoBoro. CyaebHoe npeacTaBUTENbLCTBO OT/IMYAETCS OT
obLlerpaXkaHCcKoro npeacTaBMTeNIbCTBa MO LienaMm.

Llenbto rpa>kaaHCKO-NpaBoOBOro npeacraBuTesibCTea B cuiy CT. 182 NK PO asnaeTcs
npuobpeTeHne n ocyLlecTBAeHME NpeacTaBUTesNIeM rpaXKaaHCKMX npas 1 obs3aHHOCTEN
ONa NpeacTaB/igsemMoro.

Llenbto cynebHoro npencTaBuTeNbCTBA ABSETCS 3aluMTa NpeacTaBUTeNeM B cyie npas,
cB060 1 3aKOHHbLIX MHTEPECOB rpaXkfiaH. KpoMe Toro, Lenbto cyaebHoro
npencTaBMTENIbCTBA MOXKHO Tak>Ke Ha3BaTb NMOMOLLb CyAy, pacCMaTpuBatoLLeMy
rpa)kgaHckoe geno.

CBoux npencraBuTesien npm pacCMOTPEHUN Aen cyaom obLen iopucankumm MoryT
NMeTb BCe y4acTBylLWMeE B Aene nnmua, KOTopbiIMM B COOTBETCTBUK CO CT. 34
<garantfl://12028809.34/> I'TIK aBNAOTCA CTOPOHbI, TPETLU NNLUa, 1Mua,
obpawiaoLmecsa B cy 3a 3aimTon rnpas, cBo604 N 3aKOHHbIX MHTEPeCcoB ApYyrux anL
UM BCTyMnatowme B Npouecc C Lenbio Aadvyn 3akJ4YeHNs no OCHOBaHUAM,
npenycMoTpeHHbIM CT. 4 <garantfl://12028809.4/>, 46 <garantfl://12028809.46/>, 47
<garantfl://12028809.47/>ITIK, 3asBuTenu n gpyrme 3anHTepecoBaHHbIe nLa No
nenam ocoboro npomsBoacTBa U MO AenaM, BOSHUKAKOLWMM U3 NyONYHbIX
MPaBOOTHOLLUEHUN.

NcknioveHneM aBnseTcs NpoKypop, KOTOPbIA B CUJTY 3aHMMaeMon OO/HKHOCTHU
ocyuwiecTBaseT Haa3op 3a cobnogeHnem KoHcTuTyumm <garantfl://10003000.0/> P® w
NCNOJIHEHNEM 3aKOHOB, 0ENCTBYIOLWMX Ha TeppuTopumn Poccunckon ®epepaumnn.

CornacHo cT. 1 <garantfl://10064358.103/>, cT. 35 ®3 "O npokypaType PO" npokypop
NPUHUMAET y4acTme B paCCMOTPEHUN Aen cygaMn B COOTBETCTBUM C NpoueccyasbHbIM
3aKoHOaTesIbCTBOM. [103TOMY MPOKYPOP HE MOXXET MMEeTb CBOEero npeacTasmTens npu
pa3bupaTenscTBe gena B cyne obuen iopncamkumm, XoTa B COOTBETCTBUN cO CT. 34 MK
P® oH oTHOCKTCA K /inLaM, y4HaCTBYOLWNM B Aene.

NHTepecHa no3numnsa KoHCTUTyumnmoHHoro cynga P® B OnpegenerHnm ot 10.11.2002 Ne314-
O. Tak, B cooTBeTCcTBUK C N.4, NnN.6 N.3 cT.3 3aKoHa PP o1 26 utoHa 1992 Ne 3132-1 "O
CcTaTyce cyaen B Poccuinckonm depgepaynn" cynbs, npebbiBatowimm B 0OTCTaBKe, He BNpaBe



ObITb rnoBepeHHbIM Uin npeactaBnuTesiemMm (KpOMe cnydaeB 3aKOHHOIoO
I'Ipe,EI,CTaBI/ITEJ'IbCTBa) no nenam punsnvyeckKnx nnn ropnagnydecknx numu.

CornacHo 4. 1, 2 cT. 125 TK P® BbICTYMaTb B cyae oT uMeHn Poccunckonm depepaumn, ee
cybbeKkToB, MyHMUMNANbHbIX 06pa3oBaHMM BNpaBe YyNOJIHOMOYEHHbIE NpeacTaBuTenu
rocyaapCTBEHHbIX OPraHOB N OPraHOB MECTHOIro CaMoyrnpaB/ieHNs B Npeaenax cBoen
KOMMNeTEeHUNN, YCTAHOBJIEHHON aKTaMu, onpeaensaiowmmMmm ctaTyC 3TUX OPraHoB.

Mo cneymanbHOMY NOPYYEHUIO 3TUX CyObEKTOB OT MX UMEHUN MOTYT BbICTYMaTb B Cyae
YMOJIHOMOY€EHHbIe NpeACTaBUTEeNN FroCyfapCTBEHHbLIX OPraHOB, OPraHOB MECTHOro
CamMoyrnpaBJieHMS, @ TaKXe NpeAcTaBUTeNN IPUANYECKUX UL, N TpakaaHe.

Cy,EI,EGHOE npeacTaBnNTE/IbCTBO XapPaKTeEPU3yeTCAa csiegyrowmMn npmn3HakKaMm:

1. coBepLlaeTCcs OT MMEHM onpeaeneHHOro Gu3nyeckoro Nin LPUANYECKoro anua,
KOTOpble Y4aCTBYIOT B Aese.

[MpenocTaBuTENN OCYLLECTBAAKT UX NMpoLueccyasibHble npaBa N UCMOJIHAKT NX
npoueccyalibHble ob6a3aHHOCTN, HO And ceba B npouecce HMKakKnx MaTepunasibHbIX NMpasB
He r|p|/|o6peTar0T. Jlnua, yyacTBylowme B gene, genernpyrowme rnoJHOMo4Ymsa Ha
coBepLueHune rnpoueccyanbHbIX ANEeNCTBUN CBOUM npeacrtaBmntTendam, He MnMatoT cebsa Tem
CaMbIM obbeMa npenocTtaBjideMblX UM MnpoueccyalJibHbIX MpaB N MOTYT BbICTYIMNaTb B
npouecce eMecTte Co CBOMMIK nMpeanctaBuUTeIaAMN.

. AENCTBUSA NpeacTaBUTENS COBEPLLAOTCA B UHTEpecax npencTaBsisseMoro.

MpencrtasuTenb He r|p|/|o6peTaeT ans cebsa kaknx-nmbo bnar, Bce npaBoOBbIe
nocnencTBuUsd, CBA3aHHbIE C ero 4enCcTBUSAMU, KacarTCs npeactaBadeMbiX UM JINL,

. NpencTtaBuTeNb OENCTBYET B Npouecce B npeaesiax NpeaocTaB/ieHHbIX eMy
NMOJIHOMOYUN.

OH BMnpaBe coBepllaTb TOJIbKO T€ NpoLeccyalibHble AENCTBUSA, HA KOTOPble eéMY OaHO
COOTBETCTBYlOLLEE MPaABO.

naBa 2. Buabl cynebHoro npeacraBmutTenbCcTBa
cynebHoe NpeacTaBUTENbCTBO FPpaXKAaHNH 3almMTa

CywecTBYOT pa3/InyHble Knaccugpukaumm cyagedbHoro npeacrtaBuTeNbCTBa.



I'IpaKTw-leCKoe 3Ha4YeHne nmMmeet KJ'IaCCVIQ)VIKaLI,VIFl no oCHOBaHUAM BO3HUMKHOBEHWA.
OCHOBaHWMA BO3HUKHOBEHUA - 3TO opnanyeckme pakTbl, C KOTOPbIMU 3aKOH CBA3bIBaeT
BO3HUKHOBEHMNE OTHOLUEHUWX NO npeacTtaBnTenbCTBY.

Tak, NnpenCTaBUTEeNbCTBO MO OCHOBAHUAM BO3HUKHOBEHUSA Noapa3faenseTcs Ha
3aKOHHOE, O0roBopHOE, obuiecTBeHHOE 1 N0 Ha3Ha4YeHuto.

CornacHo cT. 52 I'MIK P® 3aKOHHOE NpencTaBuUTeNbCTBO NpefyCcCMOTPEHO A1 He
obnagamLwmnx NosHOM AeecnoCobHOCTbIO MK HeaeecnoCobHbIX rpa>kaaH.

HekoTopble aBTOpPbl HAa3bIBAOT AaHHbIN BUA npeactaBnTesiIbCTBa Kak obazaTenbHoe, T.€.
He Tpe6yrou.|.ee cornacumd anuda, 4bn NMHTEPEChl NPeaACTaBIAKOT .

N3 camoro onpepneneHnsa "3akoHHoe NpeacTaBuTeNbCTBO" cnenyeT, 4To 3TuU
MPaBOOTHOLLUEHNS BO3HUKAKOT B CUJ1Y 3aKOHa, T.e. COBEepLUeHne 0encTBuUin
npencrtaBuTens obycnoBaeHo npeanncaHUeEM 3aKkoHa.

NpencrtasnTensamMy B 4aHHOM Cllydae ABNAITCA pooUTeNN, YCbIHOBUTENN, OMEKYHbI,
rnoneynTenn NI NHble nua, KOTOPbIM 3TO MNPaBO NMpenocTaB/ieHo hefepasibHbIM
3aKoHOM. K npumMepy, corsacHo CcT. 39 3akoH P® o1 02.07.1992 Ne 3185-1 "O
NCUXMATPUYECKOM MOMOLLM U rapaHTUAaX NMpaB rpa)kaaH npun ee okasaHumn"
aAMUHNCTPaUNSa U MEAULWMHCKUA MepcoHan NCMXNAaTPUYECKOro CTauMoHapa BbIMOJHAT
PYHKLNN 3aKOHHOI0 NpeacTaBuTesia B OTHOLWEHUN NauneHTOoB, MPU3HAaHHbIX B
yCTaHOBJIEHHOM 3aKOHOM MopsAaKe HeaeecnocobHbIMU, HO HE MMEKLWNX TaKoro
npencrasuTens.

Tak>Xe B KayecCcTBe rnpumepa 3aKOHHOro npeacTaBuTeNnbCTBa MOXXHO yYKa3aTb OpraH
OMeKn N nonevynTenbCcTBa AN AeTen, oCcTaBwmnxca 6e3 nonevyeHnsa poguTtenen, oo uUx
YyCTPOWCTBA Ha BOCMNUTaHME B CEMbIO UM B OpraHu3aunun, onga oeTen-cupoT n geten,
OoCTaBLUMXCA Be3 nonevyeHnsa poonTenen, BCex TUMNOB, UCNOJIHEHME (4. 2 CcT. 123 CK PO).

CornacHo 4. 2 cT. 52 I'TIK P® B Ka4yecTBe npeacTtaBuTens rpakgaHmHa, Nnpnu3HaHHOro
0e3BeCTHO OTCYTCTBYIOLWMM, BbICTYNAET JIMLLO, KOTOPOMY NepeaaHo B AoBepuTesnbHoe
ynpaBsieHne nmyLiectso 6e3BecTHO OTCYTCTBYIOLLErO.

3aKOHHbIe npegcrasuTenn MOryT nopyynTb BegeHme gesia B cyge apyromy amuy,
I/I36paHHOMy MMM B Ka4deCTBe rnpeactasmnTtesd.

Pooutenn, nnweHHble poanTesibCKUX rnpae B YyCTaHOBJIEHHOM 3aKOHHOM rMnopdakKe He
ABNIAIOTCA 3aKOHHbIMU MNpectaBuUTeIaMn pe6eHKa, He MOTryT npencTtaBJidTb €ro
NMHTEPECHI B Cye B KayeCTBe 3aKOHHbIX I'IpeJJ,CTaBI/ITEJ'IEVI.



Cnepyowmn Bna NpeacTaBMTeNbCTBaA - 4OMOBOPHOe uan nobpososibHoe. OCHOBaHMEM K
€ro BO3HUKHOBEHUNIO SIBNISETCS N3bSABIEHNE BON FpaXKAaHUHaA UV IOPUANYECKOro Nnua,
a TaK)Xe corfacme npencraBuTens 3awmuaTbh NX MHTEPEeCHI.

[loroBopHoe npencTaBMTeIbCTBO BO3HUKAET MeXXAy rpakgaHamun, nian mexay
dun3nyecknm v IpUanNYecKkMm J1MLOM Ha OCHOBaHME rpakAaHCKO-NpaBoBOro A40rosopa,
nmbo B cnny TpyAoBbIX OTHOLWIEHUN, T.€. HA OCHOBaHUW TPYLOBOro forosopa (Hanpumep,
IOPUCKOHCYNbT paboTaeT Ha NpegnNpuUATUM NO TPYAOBOMY AOr0OBOPY U NpeacTaBaseT
WHTepecChbl opraHM3auun B cyae).

MpencTaBNAaATb MHTEpPECHl B Cyae B CUJy O0rOBOpa MOXXET 1 afBOKaT.

CornacHo 4. 1 cT. 2 ®3 01 31.05.2002 Ne 63-P3 "O6 afBOKATCKOW OeATENIbHOCTU U
agBokaType B Poccunckonm degepaunn” agBokaToM ABASETCA MU0, NOJy4YMBLUEE B
YyCTAHOBJIEHHOM 3aKOHHOM MopsAAkKe cTaTyC agBoKaTa 1 NMpaBo OCYLLEeCTBAATb
aLlBOKATCKYIO 0esATeNbHOCTb. AABOKAT ABNAETCA He3aBUCUMbIM NPOdeCcCNOHaIbHbIM
COBETHMKOM MO NpaBoOBbIM BONpocaM. B cootBeTcTBMM C M. 4 4. 2 cT. 2 ®3 "06
a[BOKATCKOW OeATeNbHOCTU U afiBoKaType B Poccnnckonm depepaummn' agBokaTt
y4yacTBYyeT B KadyecCcTBe npencTaBnTesnis OBEepUTeNs B rpaX4aHCKOM Cyo0Mpon3BOACTBe.

OT/n4Yne OOroBOPHOro NPeacTaBUTENbLCTBA B Cyle OT 3aKOHHOI0 3aKJ/II04AETCSA B TOM,
4YTO OHO MOXXET OCYLLECTBAATHLCA JIoObIM JINLLOM, OCHOBAHO Ha BOJIe NOBEepUTENS, U
nocseaHnUn UMeeT NpaBo BECTU CBOE A0 JINYHO UIN AenermpoBaTb NOJHOMOYUSA
ApYyromMy nnLy no ceoemy Bbibopy.

ObuwiecTBeHHOE npeacTaBnTesIbCTBO - 3TO MPEeACTaBUTENILCTBO B Cye pa6OTHI/IKaMI/I
obuwiecTBeHHOro obbeguHEHNA OT UMEHN N B MHTEepecax ero 4YjeHoB, a TakXe NHbIX Ny

ObLecTBeHHOe NpeacTaBUTENIbCTBO BbIAENAIOT B CBOUX paboTax Takue aBTOpbI, Kak
OcokuHa I.J1., Bukyt M.A., TpeywHunkos. M.K.

CornacHo cT. 5 ®3 07 19.05.1995 r. Ne 82-®3 "0O6 obwiecTBeHHbIX 06beanHeHUAX" nopg,
obwecTBeHHbIM 06beanHeHneM noHMMaeTca obpoBosibHOE, caMoynpassiseMoe,
HeKkoMMep4yecKkoe ()opMUpoBaHMe, Co34aHHOEe Mo MHULMATUBE rpaKaaH,
06beUHMBLLNXCA HA OCHOBE OBLLHOCTU MHTEpPEeCcoB A8 peanm3aumnm obimx uenen,
YKa3aHHbIX B yCTaBe obLecTBeHHOro obbegnHeHus.

KoHCTpyKuMs 0bLecTBEHHOIr0 NpeacTaBUTeNIbCTBa BKJOYaET B Ceb65 C/I0XKHYI0 cucTemy
MPaBOOTHOLLUEHNI (B NEPBYIO o4epenb MaTepuasbHbix). ObecTBeHHOE
npeacTaBuTeNnbCTBO NpeanonaraeT y4yacTue rpa>kjaHuHa B onpeaesieHHOM



obuwecTBeHHOM 06bEeAUHEHNN UM NPAMOE YKa3aHue 3aKOHa Ha BO3MOXHOCTb
npeacTaB/eHUsa ero MHTepecoB obLecTBEHHOW opraHu3aunen (Hanpmumep, obwecTeamMmm
notpebutenen). Npu 3TOM yCTaBOM OpraHm3aunm npenycMaTpmBaeTCs BO3MOXKHOCTb
BbICTYMJIEHNA OpraHn3aLnm OT UMEHW CBOEro YjeHa B cyae. ECTecTBEHHO, 4TOo
HernocpenCcTBEHHO OpraHmM3aumns BbiCTynaTb B Npouecce OT MMEHW CBOEero YJeHa He
MoXXeT. [Ina npeacTaBiieHNS ero MHTEPECOB B NMpoLecce MOXXET NpuBJeKaTbCad PpaboTHUK
opraHum3aumm, o4eBUAHO, 4EeNCTBYIOWMA HA OCHOBAaHUN LOBEPEHHOCTHN, BblOAaHHON
pykoBoOgMUTEsIeM OpraHmn3aunn.

ObLecTBeHHble 06begUHEHNSA CO30A0TCA B TaKNX OpPraHnU3aLMOHHO-NPaBoBbIX hopMax,
Kak obLiecTBeHHasa opraHusaums, obwecTBeHHOe ABUKeHUe, 0bLeCTBEHHbIN hoH A,
obuiecTBeHHOE yypexxaeHue n opraH obwecTsBeHHON caMoaenaTe/IbHOCTM.

OcHOoBaHMEM BO3HUKHOBEHUS OAHHOIoO BUAaa npenoctaBuUTeNbCTBa ABNAETCA (paKT
YJ1IEHCTBa rpa>xgaHmHa B obuiecTBeHHON opraHmsaunnm, KOTopad B CUJ1y yCTaBa
OKa3blBaeT NnpaBoByto NOMOLLLb CBONM 4YJ1€HAM.

CornacHo cT. 27 ®3 "Ob6 obLwecTBeHHbIX 0bbeanHeHnax" obwecTseHHoe obbegnHeHne,
ABNSAOLLEECS OPUANYECKUM NINLIOM, A5 OCYLLECTB/IEHUS CBOMX YCTaBHbIX Llenen, nmeeT
nMpaBo NPeACTaBNATb M 3alUMLLATb CBOM NpaBa, 3aKOHHbIE NHTEPECHI CBOUX YJIEHOB U
YYaCTHUKOB, @ TakKXe APYrux rpa)kaaH B opraHax rocygapCTBEHHON BNACTW, OpraHax
MEeCTHOro caMoynpaB/ieHUs N o6l eCcTBEHHbIX 06beaNHEHNSAX.

Bo3MOXXHOCTb NpencrtaBuTeNbCTBa B Cye npaB CBOUX YJ1€HOB ob6a3aTenbHO OOJIXKHa
ObITb OTpa>KeHa B YyCTaBe COOTBETCTBYOLLENO obuwiecTBeHHOro obbegnHeHNS.

Mpumepom obLLECTBEHHOrO NpeaCcTaBUTeNbCTBa ABAAETCA 3allMTa B Cyie UHTepeCcoB
CBOWX YJ1EHOB COKO30M N obuwiecTBOM NnoTpebutenen, obbvegnHeHNEM, CO34aHHbIM
npeacTtaBuTeNnsaMmU TBOPYECKNX npogeccun, n T.4.

Tak, B cooTBeTCTBUK C a63.8 nN.2 cT. 45 3akoHa PP o1 7 peBpansa 1992 r. Ne 2300-1 "O
3awunTe npas noTpebutenen"” obuwecrteseHHble 06beanHeHUA NoTpebuTtenen (nx
accoumaumm, Cosbl) ANsa OCyWeCcTBNEHNS CBOUX YCTaBHbIX Lienen Brnpase obpawaTbCs B
Cynbl C 3a5BJIEHMAMU B 3alLUTY NpaB noTpebuTtenen n 3aKOHHbIX NHTEPECOB OTAE/IbHbIX
notpebuTtenen (rpynnsl noTpebuTtenen, HeonpeaeneHHoOro Kpyra notpeburtenen).

CornacHo n. 16 noctaHoBsieHnsa lNneHyma BC P® ot 28.06.2012 Ne 17 "O paccMoTpeHUn
CyAaMun rpa>k4aHCKMX Oen no criopam o 3awmTe npas notpebutenen"” cybbekTamm
obpalwieHns B cyq No gesiam No cnopam o 3awmnTe npas notpebutenen ABAAKOTCH, B TOM
yucne obecTBeHHble 06begnHeHna noTpebuTenen (MXx accoumaymm, Co3bl), MeLLne



CTATYC IOPUANYECKOrO NNLLa.

Takum obpa3oM, 3aKOH npeaocTasaseT npaBo 0bweCcTBEHHbIM 06beAUHEHNAM
notpebutenen obpawaTtbCa B Cyq C 3a89B/IEHUSAMN B 3alNTY HE TOJNIbKO rpynnbl
notpebutenen nan HeonpepneseHHOro Kpyra notpebutenen, HO N OTAEJSbHbIX
notpebutenen. B cnny 4. 1 cT. 46 MK obpaweHne obuwiecTtBeHHOro obbvegnHeHns
notpebuTtenen B cypn C 3asdBJIeHNEM B 3alUUTY OTOEJsIbHbIX NoTpebuTenen
ocyuwiecTBnaseTcs no npockbe cammx notpeburtenen.

BmecTe ¢ TeM, ncxons mn3 cT. 46 3akoHa P® "O 3awmTe npas notpebutenen", B 3awinTy
HeonpeaesneHHoro Kpyra notpebutenen MoryT 6bITb 3a8BJ/IeHbl UL TPpebOBaHMSA
HEeMMYLLECTBEHHOIr0 XapakTepa (T.e. He CBSI3aHHbIE CO B3bICKAaHUEM KaKnUX-nmbo cymm),
LleNlblo KOTOPbIX ABASETCHA NPpU3HaHME AeNCcTBUA NpoaaBua (MCNOHNTENS,
N3roToBUTENSA, YNOJIHOMOYEHHOW OpraHM3aumm nam ynoJHOMOYEHHOr o
WHOWBUAYANLHOIrO NpegnpuHuMaTens, nMmnopTepa) NPoTUBOMPaBHbLIMU B OTHOLLEHUN
BCcex notpebutenen (Kak y>ke 3akJI0HYUBLLUMNX O0FOBOP, TaK U TOJIbKO UMEOLLINX
HaMepeHne 3aKNYNTb A0r0BOP C AAaHHbLIM XO3ANCTBYOLWMM CyOBHLEKTOM) U
npekpalieHne Takmx 4encTenmn

KpoMe Ha3BaHHbIX BUAOB cyaebHoro npeactasutenscTsa MK PO ycTaHOBUA Cyydaun,
Korga cynoM CaMoCTOATENIbHO MOXKET BbITb Ha3HAa4YeH NpeacTaBUTENb.

CornacHo cT. 50 I'MK P® agBokaT B Ka4ecTBe npeactaBuTesia Ha3Ha4vYaeTCcd CyaoM B
Cc/Qlyyqae OTCYTCTBUA NpenctaBnuTens y oTBeT4HMKa, MeCcTo XUTeNbCTBa KOTOPOro
Hen3BeCTHO, a TakKXXe B ApYyrmx npefycMoTpeHHbIX henepasibHbIM 3aKOHOM CllyYasxX.

Esponenckun Cyn no npaBam 4enoBeka HEOOHOKPATHO obpallancsa B CBOUX PELUEHNAX K
TeMe becnnaTHOW LOPUANYECKOW NOMOLLKM, pacCMaTpMBas ee B KOHTEKCTe CT. 6
EBpOnenckomnm KOHBEeHLUN O 3almnTe NpaB YenoBeKa U 0OCHOBHbIX cBo6oa, KoTopas
rnacuT: "Kaxkabln B Cly4ae Cropa O ero rpaAaHCKmnx npasax U 0693aHHOCTSAX Uam
npenbsasaeHun emy noboro yronosHoro ob6BMHeHUS MMeeT NpaBo Ha CnpaBeniMBoe u
nybnnyHoe pasbupaTtenscTtBo gena...". U xotsa 4.3 cT.6 KOHBEeHUUN yCTaHaBnBaeT
rapaHTUKM npenocTaBsaeHns 6ecnnaTtHOro 3aWnMTHNKA TOJIbKO 06BMHAEMbBIM B YIrOJIOBHbIX
nenax, EBponencknim Cya paclwumpui ToJIKOBaHME 3TON CTaTbMW, UCNOb3YSa TeCcT
"paBeHCTBa OBYX pyK", T.e. paBeHCTBa CTOPOH B COCTA3aTe/IbHOM npouecce.

[aHHbIN BN NpeacTaBUTeNbCTBA MMeeT obLime CTOPOHbI C 3aKOHHbIM
npeacTaBUTENbCTBOM, T.K. BO3HMKAET TOXE B CUY NPSIMOro yKa3saHus 3akoHa. OgHako
pPa3HuLLA B TOM, YTO JIMLO (OTBETYMK), Yb€ UHTEPECHI MPeACcTaB/sSeT aiBOKaT Mo
Ha3Ha4YeHuto cyJa B JaHHOM CJly4ae, BNoJIHe MOXeT OblTb AeecrnocobHbIM, 04HAKO B



cnny onpeaeneHHbIX Mpn4YnH ero MeCToHaxoXxgeHmne He n3BeCtHo UCTtuy mn cyay.

KpoMe Toro, npeacrtaBuTeNb Mo Ha3HavyeHuto B cuny cT. 50 MK P® moxxeT 6biTb TOSIbKO
y OTBETYMKA, TOraa Kak 3aKOHHbIN npeacTtaBuTeNlb Uy OPYron CTOPOHLI.

OTnn4ymMe elle 3aK04YaeTCs B TOM, YTO NpeacTaBUTENb MO Ha3HAYeHNIO MOXET ObiTb
TOJIbKO aflBOKAT, TOr4a Kak 3aKOHHbIN NpeacTaBuTeNb He foskeH obnafgaTh YKa3aHHbIM
CTaTycoM nmbo Kakmm To obpa3omM oTBeYaTb YyC0BUIO 0Opa3oBaTesIbHOMO LIEH3a.

[encTBuTeNIbHO, Ha NMPaKTUKe OOCTAaTOYHO YacTo BCTPEYalTCsa Clydamn, Korga ncrtew, He
3HaeT MeCTOXUTEeNbCTBO OTBETHYMKA, rae NnocegHNN HaxoauTCa Ha MOMEHT nogaymn
ncka. OTBeTYMK MOXET bbITb FAe TO 3aperncTpUpoBaH U He NPOXKBaATb ASINTENbHOE
BpeMs Mo MeCTy MPOMNMUCKKU, @ MOXKET BbITb CHAT C perncTpaumnm n ero HoBoe
MEeCTOXUTENLCTBO (N, UIN perncTpaynm) He N3BeCTHO. YTo B AaHHOM Clly4ae
npeanpuHAaTb, ecan no obwemy npasuay, coraacHo cT. 28 MK PO nck npeabasnseTcs B
CyA N0 MeCTy XUTeNbCTBa oTBeTYMKA. [Ja n KTo byaeT oTBeyaTb B cyae no
npenbsasaeHHbIM TpeboBaHUAM?

3aKkoHoZaTeNb 4N TaKUX CUTYyaUnin NpeaycMoTpesn, YTo UCK (Mo CNoXXMBLUENCSA
NpPakKTUKe) NofaeTCA UCTLOM MO NoC/iegHEMY MeCTy XXUTEeNbCTBA OTBETYMKA, @ B
cynebHoM 3acefaHnn cy Ha3Ha4YaeT afiBoKaTa AJis NpeAcTaB/IeHUs UHTepPeCcoB
(haKTMYeCKN OTCYTCTBYIOLWEN CTOPOHbI, T.€. OTBETYMKA, MOCKOJIbKY €ro MecTo
XKUTEeNbCTBA He U3BECTHO.

ObocHoBaHa 34eCb NO3MUMA 3aKOHOA4ATENA 0 HAa3HAYEeHMM MMEHHO afBOKaTa B KayecTee
npeactaBmntTensd, a He MHOro Jinda, rNOCKOJIbKy B JaHHOM CJly4dae, peydb OO0JI>)KHa NOTU 06
OKa3aHunn KBaJ'II/I(*)VILI,I/IpOBaHHOVI MOoMOLLN, B LeNidX 3allTbl NHTEPEeCOoB
npencrtaBsigsemMoro.

CTonT 3aMeTUTb, YTO Ha NPaKTMKe, aABOKaTbl B NOA0OHLIX rpa>kgaHCKUX npoueccax, B
OONbLWNHCTBE CAyYasx, He MPU3HAOT NCKOBbIe TpeboBaHUSA B MOJIHOM obbeMme.

Kpome TOro, osia Ha3Ha4YeHNs OTBETUYUKY npencrtasnTensd B nopanke cT. 50 MK PO y
CcyAa LOJIKHbI ObITb JOKa3aTeNbCTBa TOro, YTO AENCTBUTESIbHO MECTO XUTENIbCTBO
CTOPOHbI HE N3BECTHO.

B cooTBeTCcTBUK CO CT. 119 ITIK PO, kKorga mecto npebbiBaHNUSA OTBETHYMKA HE N3BECTHO
CyA NpUCTYyNaeT K pacCMOTPEHUIO Aesia nocsie NocTynjaeHns ceeaeHmnim o6 aTom ¢
nocsiegHero N3BeCTHOro MecTa XXUTesibCTBa OTBETYUKaA.

fnaBa 3. O6beM 1 nopsaok ohopMaeHNs NoJIHOMoYNn cynebHoro npeacTaBuUTebCTBA



ObbemM NosIHOMO4YUIA npenocraBuTensa ornpenendeTcd 3aKOHOM, YCTaBOM, MNMOJIOXKEHNEM,
crneunajibHbIM aKTOM UJIX OOrOBOPOM.

pa>kaaHCKMIM NpoLueccyasibHbin KOOEKC nNpeaocTaBnseT cyaebHbiM npeacrtaBuTensm
LWNPOKUIN KPYTr NOJIHOMOYMIA. Tak, cornacHo cT. 54 MK P® npeacrtasuTesb Bripase
coBepllaTb OT MMEeHW NpencTaBAseMoro Bce npoueccyasbHble 4eNCTBUS.

NHbIMK cnoBamun, npeacTaButTens obnagaeTt o6WMMN NOSTHOMOYNAMU, KOTOPbIE NPUCYLLN
CTOpOHe Nno aeny. Tak, NpeacTaBUTesb BNpaBe:

[] 3HAKOMUTbLCA C MaTepuanaMn gena, gesiaTb BbINMUCKU U3 HUX, CHAMATb KOMUu,
[]3a9BNATb OTBO4bI,
[l npencTaBndaTb AOKa3aTesibCTBa M y4aCTBOBaTb B UX UCC/IeJ0BaHUN,

[l3apaBaTb BONPOCHLI ApYyrnM nuam, y4aCTBYOLNM B Aese, CBUAeTeNaM, SKcnepTam un
crneynanancCrtam,

[] 3a8BNATb Xo4aTalcTBa, B TOM 4Yucne o6 nctpeboBaHN OOKa3aTeNbCTB;
[J AaBaTb 06bSACHEHUS cyay B YCTHOM U NMUCbMEHHOW hopMe;

[l npuBOAUTL CBOM O0BOAbLI MO BCEM BO3HUKAKOLWKMM B Xo4e cy,u,e6Horo pa36|/|paTeanTBa
BOMpocCam,

[ BO3paXkaTb OTHOCUTENbLHO XO0A4AaTaWCTB 1 AOBOAOB APYrMX JINL, YH4aCcTBYHOLWNX B AeNe.

BmecTe ¢ aTumMm, cT. 54 ITIK PO ycTaHaBIMBaeT OrpaHN4yeHus, T.e. cylecTByeT paa
onpeneneHHbIX 0eNCTBUN, Ha COBEpPLUEHNE KOTOPbIX B JOBEPEHHOCTN Yy NpeacTaBuTens
OOJHKHO BbITb cneunanbHoe ykasaHue. lNpn oTCyTCTBUM B LOBEPEHHOCTU CBEOEHUIN O
henernpoBaHuu npencrassisemMblM JIMLOM CBOEMY MpeacTaBuUTesNto onpeaeneHHbIX
MOJIHOMO4YUI, MOCNEAHNI He BNpaBe UX CoBepLllaTb. DTO cneynabHble MOJIHOMOYUSA
npencrasuTesNsi, a UMeHHO nNpeacTaBuTeslb Brpase:

[]noanucbiBaTb NCKOBOE 3adBJiIeHue,
[l NpeobaBnaTb €ro B cyn,
[lnepenaBaTb CMOP Ha pacCMOTPEHUE TPETENCKOro cyaa,

[ npeabsBAsTb BCTPEYHbIN UCK,



[J NONTHOCTbIO MM YaCTUYHO OTKa3bIBaTbCSA OT UCKOBLIX TpeboBaHUN,
[J yMeHbllaTb pa3Mep NCKOBbIX TpeboBaHui,

[0 npu3HaBaTb WUCK,

[ n3MeHATb NpeaMeT Uan OCHOBaHME UCKa,

[ 3akN04aTb MUPOBOE CorawleHune,

[JnepefaBaTb NOJIHOMOYNSA ApPYyroMy nuuy (nepeposepue),

[J ob>xanoBaTb cynebHoe NOCTaHOBEHME,

[ NpenbsABAATb NCMOJIHUTESNIbHBIM AOKYMEHT K B3bICKaHUIO,

[ nony4yaTb NPUCYXAEHHOE NMYLLLECTBO.

NonHomMo4YmMa NpeacTaBuTensa AO/HKHbI ObITh Hagexawmm obpa3zom opopMaeHsbl.
CornacHo 4. 1 cT. 53 MK P® nonHoMounsa npencraBuTens A0JKHbl ObITb Bblpa>keHbl B
NOBEepPeHHOCTN, BbIAAHHON N O(POPMSIEHHON B COOTBETCTBUM C 3aKOHOM.

B cootBeTCcTBMM C 4. 1 CT. 185 TK P® noBepeHHOCTbIO NPpU3HaeTCa NMCbMEeHHoe
yrnoJIHOMO4Me, BblAaBaemMoe OAHUM JILOM OpYyroMy nuuy ONna npeactaBuTeNbCTBa
rnepen TpeTtbUMu nmuamu.

Ecnn poBepeHHOCTb BblAaeTcsa OT MMeHU (hn3n4eckoro auua, rpa>KjaHMHoOM, To OHa
MOXXeT BbITb YyOOCTOBEPEHA B HOTapuasibHOM nopsgke nnMbo opraHmsaunen, B KOTOPOn
paboTaeT nnm yunTcs ooBepuTENb, TOBAPMLLECTBOM COOCTBEHHNKOB XNJbS,
KUNNLLHBIM, XXUIULWHO-CTPOUTESIbHLIM U NHBIM CNeunann3npoBaHHbIM
noTpebnTenbCkuM KoonepaTUBOM, OCYLLIECTBAAIOWNM yNpaBieHNe MHOMOKBapTUPHbIM
OOMOM, ynpas/ifioWen opraHm3aumnen no MecTy XuTenbCTBa AOBepUTens,
AaOMUHUCTpPaLMEN yYpexLAeHUs CoumanbHOM 3alinTbl HaceneHns, B KOTOPOM HaxoauTcs
0OBEepuTEsb, @ TakXXe CTauMoHApPHOro sie4ebHoro y4ypexxaeHns, B KOTOPOM AOBEPUTENb
HaXOAUTCA Ha N3Ne4YeHNN, KOMaHAMPOM (Ha4albHNKOM) COOTBETCTBYHOLLMX BOMHCKUX
4acCTun, COEAVNHEHNS, YYpexxaeHns, BOEHHO-y4ebHOoro 3aBegeHuns, ecim 4OBEPEHHOCTM
BblAAOTCA BOEHHOCYXKALLUMMN, pabOTHMKAMM 3TUX YacTnN, COeANHEHUS, YHPEXAEHMS,
BOEHHO-y4ebHOro 3aBefeHns Uianm YyneHamm nx cemen. 1oBepeHHoCTN N1, HaxoaAaLmnxcs
B MecTax nnweHnsa csoboabl, yooCTOBEPAOTCA Ha4Ya/IlbHUKOM COOTBETCTBYIOLLEro MecTa
nnweHuns cesoboabl (4. 2 cT. 53 MK POD).



B cnny 4. 4 cT. 53 I'TIK PO 3aKOoHHbIe npeacTtaBnuTenn NpeabasasaioT Cyay OOKYMEHTHI,
yaoocToBepsawwme nx ctatyc u nosIHOMo4un4.

NHbIMW cnioBaM, O/ yAOCTOBEPEHUA CBOUX MPAaBOMOYNIMA POAUTENN NPEabABAAIOT Cyny
NacnopT U CBUOETENbCTBO O POXXAEHUN NPencTaBaseMoro pebeHka, yCbiIHOBUTENN
J[OMOJIHNTENbHO - pelleHne 06 ycbiHoOBMeHMN. ONeKyHbl U MONeYnTEeNN - ONEeKYHCKoe
yJl0CTOBEPEHNE 1 peLleHne opraHa onekn 1 nonevynTenbCcTBa 06 yCTaHOBIEHUN Haf
npencTaB/ISEMbIM JINLLOM OMEKN 1 NoneYnTeNbCTBa.

Ecnn noBepeHHOCTb Bbl4aeTCcsa OT UMEHWN opraHusauun, T.e. npeacTtaBuTesNb 3alimuaeTt
MHTepecChl opnanyeckoro imua B rnpouecce, To 4OBEPEHHOCTb BblA4aeTCsa 3a NoAMUCHIO
€ero pykoBogmnTensa uam MHOro yrnosIHOMOYeHHOro Ha 3TO ee yypeanTesibHbIMU
OOKYMEHTaMM Nmua, CKpenJeHHoW nevyaTbto 3Ton opraHm3aumm (4.3 cT. 53 ITIK PO).

B cooTBeTCcTBUM C 4. 5 cT. 185 TK P® foBEepeHHOCTb OT MMEHU IopuanNyYecKoro amua
BblAAeTCsd 3a NOAMUCHLIO ero pykoBoAUTENA NN UHOTO LA, YNOJIHOMOYEHHOIr o Ha 3TO
ero yuypeanuTesibHbIMN OKYMEHTaMUn, C NPUNOXKEHMEM NeYyaTu 3TOW opraHmn3auunn.

B cootBeTCcTBUKU C 4.2 CT. 48 TIK P® pgena ropuanydyeckmnx nuuy BegyT B cyae NX opraHbl B
npegenax nx nosIHOMoOYMin, NpenoCcTaBNIE€HHbIX 3aKOHOM, MHBIMU NPAaBOBbLIMN aKTaMW,
ydypeaouTesibHbIMN OOKYMeHTaMun. KpomMme Toro, BCTynaTb B NMPOLECcC OT MUMEeHU
opraHmM3aumn Brnpase No AoBepeHHOCTM nboe apyroe pursmnyeckoe nmuo -
npeancrtaBuTesb.

B cuny nonoxxenun ct. 53 MK P® nonHoMo4na npenctaBuTens A0/KHbI 6bITb
Bblpa>XeHbl B JOBEPEHHOCTU, BblAAHHOW N OPOPMJIEHHOW B COOTBETCTBUU C 3aKOHOM.
[JOBEpPEeHHOCTb OT MMEHW OpraHM3aumnmn BblgaeTcsa 3a NOAMNNCLI0 ee PyKOBOAUTENA NN
WHOIro YNOJIHOMOYEHHOr 0 Ha 3TO ee y4YpeanuTesibHbIMN AOKYMEHTaMW nLa, CKpenaeHHon
rnevyaTblo 3TON OpraHu3auunun.

MpencTaBuTesNb OOMNYyCKaeTCs B MPoLecc 1 npnobpeTaeT NpaBo Ha COBepLUeHne BCex Tex
npoLeccyanbHbiX 4EeNCTBUIN, KOTOPbIE BpaBe CoBepLUaTh CaM NMpeacTaB/seMbll B cyae
NPU HaN4YUK Hagexxawmm obpasomM ohopMIeHHbIX MOJHOMOYUIN Ha BeAeHWe aena B
cyne.

CornacHo 4. 1 cT. 186 N'K P® cpok [encTema LOBEPEHHOCTU HEe MOXKET NpeBbilaTbh Tpex
net. Ecnm cpok B OBEPEHHOCTU He YKa3aH, OHa COXPaHSAeT CUly B TedeHune roga co AHA
ee coBepLleHns. [loBepeHHOCTb, B KOTOPOW He yKa3aHa AaTa ee CoBeplueHus,
HUYTOXHaA.



B cuny 4. 1 cT. 188 'K PO gencrene foBepeHHOCTN NpeKpaLllaeTcs BCeacTBue:
NCTeYyeHNs CpOKa [OBEPEHHOCTU; OTMEHbl 4OBEPEHHOCTU /INLOM, BblAaBLUMM ee; OTKa3a
Jinua, KOTOPOMY BblAaHa A0OBEPEHHOCTb; NMpeKpaLleHns Ipnan4eckoro auua, ot UMeHu
KOTOPOro BblAaHa LOBEPEHHOCTb; NpeKpaLleHns 1pnand4eckoro nmua, KoTopomy
BblaHa ANOBEPEHHOCTb; CMEPTUN rpa>KfaHnHa, BblAaBLIEro 4OBEePEeHHOCTb, MPU3HaHUA
ero HefeecrnocobHbIM, OrpaHNYeHHO 0eecnoCOObHbIM NN 6e3BeCTHO OTCYTCTBYIOLWMNM;
CMepTu rpa>kgaHuHa, KOTOPOMY BblAaHa AOBEPEHHOCTb, MPU3HaHUA ero
HefeecnocobHbIM, OrpaHNYeHHO AeecnocobHbIM nan 6e3BeCTHO OTCYTCTBYOLLUM.

NMonHomo4mnsa npeacTaBuTensa (MOBEPEHHOro) MOryT BbITb Bbipa>keHbl U B YCTHOM
3as8BNeHUN foBepuTens (T.e. TOro, KTo ynoJHOMO4YMBaEeT) Ha CyAe, 3aHEeCEHHOM B
npoTokon cynebHoro 3acenaHus (4. 6 ct. 53 MK PO).

[MpaBO afiBOKaTa Ha BbICTYMNJIeHMEe B Cyie B Ka4YeCTBe npeacrtaBuTenia yoocTtoBepaeTcs
OpAEepOM, BblAaHHbIM COOTBETCTBYOLWMNM aABOKATCKMM obpa3oBaHmem (4. 5 cT. 53 IMK
POD).

dopMa opaepa yTeepxaeHa lNpukazomMm MuHuctepcTea oCcTULUMM PO oT 10.04.2013 Ne47.
OAOHakKo Onsa ocylwecTBAEHNA cneymaibHbIX NOJTHOMOYNI aflBOKAT TakXe AO0JIKEH UMEeTb
DOBEPEHHOCTb OT NpeacTaB/gseMoro amua.

3aKJn4yeHue

MpoaHann3npoBas NCCIEAYEMYIO TEMY, MPUXOXY K CIeAyHoLMM BbiBO4AM.

Mon "npeAcTaBMTENbCTBOM B cyae" cnenyeTt NoOHMMaTb OeATeNbHOCTb NpeacTaBMTeNs B
rpa>k4aHCKOM MpoLecce, ocywecTBnsieMas UM B Lensx obecnevyeHns Hanbosnee NOSHOM
3alUNTblI MHTEPECOB rpaXkaaH U opraHn3aun.

Hdenervpys nosHOMO4YMA No y4acTuto B cyaebHOM 3acefaHnn, rpakaaHe, B NepByto
o4vyepenb, peasn3ytoT CBOE NpaBo Ha NoJly4eHne KBaanpumpoBaHHOW lOpUanNYecKon
nomowin. MNMpn 3TOM 3aKOHOAATE b YCTAHOBWIT LUMPOKUIM KPYT NNL, KOTOPble MOTYT BbiTb
npencraBuTensaMm, cneynanbHblx TpeboBaHUn ona NosyvYeHUs ctaTyca NnpencrTaBuTens
3aKOHOM He npegycMmaTpuBaeTcs. Tak, npeacTtaBuTesib 40JKeH bbiTb AeecnoCobHbIM
JIMLOM N UMeTb Hagnexawmm obpa3omM ohopMNIEHHbIE MOJITHOMOYNS Ha BeAEHME aena.

Llenbto cynebHoro npeactaBuTeNnbCTBa ABASETCA 3allMTa B Cyle UHTEPeCoB
npeacTaBAsiemMoro.



Pa3nn4yaloT NnpeactaBuTeibCTBO 3aKOHHOE, OrOBOPHOE, obuiecTBeHHOE U NO
Ha3Ha4eHulo.

MpenctasnTenbCcTBO B ckUay CT. 50 MK P®, No Ha3Ha4YeHWo CyaoM, ABASAETCA HOBbIM B
rpa>kgaHCKo-NMpaBoOBOM 3aKoHoAaTenbCTBe, BBeaneHo MK P® ¢ 2003r. NpakTuka
rMoKa3blBaeT, YTO AaHHOE pelleHne 3aKoHoadaTens BrnosiHe o60CHOBaHO, MNO3BONSAET
paccMmaTpuBaTb gena c cobnogeHmem npuHUmMna 3aKOHHOCTU. [1TaBHbLIM YCIOBUEM
Ha3Ha4YeHNs aflBOKaTa NpencraBuTeNeM OTBETHYMUKA B CUJTY YKa3aHHOM HOPMbI SIBJISETCSH
OTCYTCTBUE CBEAEHUN O MECTOXUTEIbCTBE OTBETYMKA.

Ba>kHbIM 06CTOATENLCTBOM ABASAETCA Ha/M4Me Haanexawmnm obpasomMm ohopMaeHHON
[OBEPEHHOCTM Yy NMpeacTaBmTens. B cnyyae, ecnv 4OoBepPeHHOCTb BblgaHa
HEeYNOoJIHOMOYEHHbIM INLOM, NN ee CPOK AENCTBUS UCTEK, NN O0NYLLEHbl UHbIE
HapyLweHnsa nopsiaka ee ohopMeHUs, NpeacTaBMTesNlb He BNpaBe y4acTBOBaTh B
cynebHoM 3acenaHuu.

[loBepeHHOCTb NnoaTBep)XOaeT (haKT genernpoBaHnsa AMLUOM NpeacTtaBuTesiio CBOUX
MOJIHOMO4YUN B npouecce, rnpum 3ToM JNMUO MOXET MpenoCtTaBUTb NMpeactTaBnUTENIO
crneuynasibHblie MOJIHOMO4YNA, a MMEHHO MPaBO Ha COoOBeEpPLUEHUNE TaKUX ONEeNCTBUN, KaK
npegobgaBjieHne MCKa B cyad, N3AMeHEHNA NCKOBbIX TpGﬁOBaHI/IVI, npmM3HaHme NCcKa,
3aK/lo4eHne MMpoBOro corJjialieHna n t1.4.

HecMoTps Ha TO, 4TO 3aKOHOM MNPEeACTaBUTENbLCTBO BbIAENIEHO B OTAE/bHYIO F1aBy,
cynebHoro npeactaBUTeNst MOXXHO, UCXOAS U3 €ro NOJIHOMOYUIA U 33434, KOTOPbIEe OH
pelaeT, OTHECTU K JILaM, Y4acTBYIOLWMM B ieNe, NOCKOJIbKY OH TakK)Xe HazeneH
cob6CTBEHHBIMU MpPOLLECCYasibHbIMU NpPaBaMu U Bblpa)KaeT COBCTBEHHYIO BOJIIO.
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